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Important Developments in the Clean Water Act:

The Navigable Waters Protection Rule and County of Maui v. Hawaii Wildlife Fund
There are two recent major developments relating to the regulation of wetlands under the Clean Water Act. First, the Army Corps
of Engineers and the Environmental Protection Agency published the Navigable Waters Protection Rule which more narrowly
defines the scope of what is considered a wetland, provides clear exclusions for many water features that traditionally have not
been regulated, and defines terms in the regulatory text that have never been defined before. Second, the United States Supreme
Court decided County of Maui v. Hawaii Wildlife Fund. In that case, the Court held that a County-run wastewater treatment
facility was violating the Clean Water Act where it was discharging pollutants into groundwater that ultimately reached the ocean
and in so holding created the “functional equivalency” test for determining when discharges to groundwater are regulated by the
Clean Water Act. We will discuss the impact of these developments on the regulated community and project development.

Presenter: Michael Fogel, Esq.

Michael Fogel is the Managing Partner of Brown Duke & Fogel, P.C., where he practices in the areas of environmental law, land
use, zoning, real estate development, eminent domain and condemnation law and litigation. Michael represents clients throughout
New York State in connection with securing the federal, state and local municipal approvals necessary to develop property into
industrial, commercial and residential uses. He is the Co-Chair of the Environmental and Land Use Law Section of the Onondaga
County Bar Association. Michael earned his B.A. degree from Binghamton University and his J.D. degree, magna cum laude, from
Syracuse University College of Law.
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The Onondaga County Bar Association is committed to providing Mandatory Continuing Legal Education Programs at an affordable price to its
members as well as the bar-at-large. Financial waiver forms are available upon request or may be downloaded when you visit www.onbar.org.
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